Annex A
RESPONSE FORM

Proposals for amending Part L (Conservation of lanel Power) of the Building
Regulations and Approved Document L: Consultation

Respondent Details:

Name: Rupert Scott Please return by: September 2008
to:
Jenny Taylor,
Organisation: TRADA Faber Maunsell,

Marlborough House,
UpperMarlborough Road,

St Albans,
Address: Hertfordshire,
Stocking Lane AL1 3UT
Hughenden Valley
High Wycombe Email: ADL2008@fabermaunsell.com
HP14 4AND Fax: 0208 784 5700 (Marked "for the attention

of Jenny Taylor")

Telephone: 01494 569600

Fax:

e-mail: rscott@trada.co.uk

Is your response confidential? If so please explain why. (See disclaimer on
page 9)

Yes [ No

Comments:




Provision is made throughout this questionnaire for you to provide additional comments.
If, however you wish to provide more detailed comments on any aspect of the
consultation then please feel free to append additional materials and supplementary
documents, clearly marked and cross referenced to the relevant questions, as
necessary.

The Department of Communities and Local Government wishes to engage better with its
stakeholders by automatically notifying you of changes to the regulations and approved
documents and of consultations on building regulations issues. Because of the UK Data
Protection Act 1998 we need your consent before we can do this. Please indicate your
consent by ticking the consent box below.

I/We hereby consent to the recording, storage and processing of my/our personal
information by the Department of Communities and Local Government, and any data
processor you may use, for the purpose of enabling stakeholder engagement

Organisation type (tick one box only)

House or property developer [1| Approved Inspector
- Corporate []
- Individual ]
Commercial Developers [ 1| Local authority — other ]
(please specify)
Housing Association (Registered [ 1| Fire & Rescue Authority ]
Social Landlords)
Property Management 1| other non-governmental ]
organisation
Builder — Main Contractor [ ]| Householder L]
(commercial/volume housebuilder)
Builder — Small Builders [ 1| Trade body or association
(repairs/maintenance/extensions)
Builder — Specialist Sub Contractor | [ ]| Research/academic ]
organisation
Manufacturer [ 1| Professional body or institution | []
Architects [ ]| Testing bodies ]




Civil/Structural Engineer [ ]| Specific interest or lobby group | [ ]
Consultancy [ ]| Journalist/media []
Individual in practice, trade or [ 1| Insurer ]
profession
Local authority — Building Control [ ]| Other (please specify): L]
[] []
[] []
Geographical Location
England Wales ]
England and Wales []| Other (please specify) ]




Legislative Changes

We are not well placed to comment on this and the next section and have
therefore left the questions blank.

1. Are you satisfied with the way in which the cha nges made by SI
2007/3384 have been reflected in the proposed new v ersions of
Approved Documents L?

Yes: [ ] No: []

Comments:

2. If you are not satisfied with the way in whicht  he legal changes have
been reflected please explain:

which amendment(s) you are not satisfied with;
why you are not satisfied with them;

what specific changes you would like to see made;
why do you think those changes should be made.

Comments:

Factual Corrections

3. Are you satisfied with the factual corrections m ade in the prospective
Approved Documents L?

Yes: [] No: []

Comments:

4. If you are not satisfied with the factual correc  tions that have been
made please explain:

which correction(s) you are not satisfied with;
why you are not satisfied with them;
what specific changes you would like to see made;

why you think those changes should be made.




Comments:

5. Are there any other factual corrections you cons ider are needed,
and if so what are they and what changes need to be made, and why do
you think the changes need to be made?

Comments:

References to BR 443

6. The proposed references to BR 443 in the proposed A pproved
Documents have the effect of recommending that the guidance in
paragraph 3.10.2 for establishing the thermal perfo  rmance of multi-foil
insulation products should be followed. Do you agre e that this is the
guidance that should be given for establishing the thermal performance
of multi-foil insulation products? Please give reas ons for your answer.

Comments:

You will be well aware that the regulations themselves, given in L1, in very
simple terms require that buildings are designed and built to limit the
consumption of fuel and power.

There is a long established principle that compliance can be demonstrated by
various means and that the relevant Approved Document provides guidance
on one or more ways in which compliance can be demonstrated.

Logic and experience has shown that measuring whole / part building
performance in areas such as acoustics and air tightness is ultimately the best
measure of real performance. As we aim for higher thermal performance
requirements within the UK we will increasingly need to concern ourselves
with the overall real results and not just that of individual components.

Whilst the hot box test method has proven useful as a tool for giving an
indication of the contribution that an individual element may make in an overall
building, it can potentially be a barrier to innovation if we place too much
reliance on it.

Whilst we understand that ADL is simply guidance and not the requirements
themselves, this point is not properly understood by most in the construction
industry. Innovation is vital in the area of thermal performance if we are to
achieve the tough targets that this government has laid before us.




We believe therefore that the guidance in Part L should not unnecessarily give
the impression that hot box testing is the only acceptable form of evidence.

7. If you think that different guidance should be g iven in rel ation to multi -
foil insulation, please say what you think that gui dance should be?
Please give reasons for your answer.

Comments:

We believe that the guidance should make it clear that other forms of evidence
should be considered and in particular part / whole building testing.

The guidance in ADL is very much designed around using U-value results as a
building block to calculating and demonstrating compliance. While ever this is
the case it is important to allow comparative testing to accepted U-value
results.

We recognise that it would be good to standardise ‘whole’ building testing and
are therefore working within a CEN working group to help develop a standard
for this purpose.

Q8. Excluding your views on paragraph 3.10.2, do you agree with the
references to BR 443 within the proposed Approved D  ocuments? Please
give reasons for your answer.

Comments:

Yes, providing it is made clear that BR443 and ADL are just recommended
guidance and that specifiers are free to consider other forms of proving
compliance.

Q9. Excluding your views on paragraph 3.10.2, if yo  u disagree with any
of the references to BR 443, please say what you th  ink should be put in
place of that reference. Please give reasons foryo  ur answer.

Comments:
N/A

Q10 Please give any further comments you have in relati ~ on to the use
that is made of references to BR 443 in the propose d Approved
Documents.

Comments:
Our comments are made under Q7.




Impact Assessment

Q11a. If, following consultation, the references to BR 443
were retained as set out in the proposed documents, would it chan ge
your current behaviour and the decisions you are i kely to make about
the use of either multi-foil and/or any other insul ating products in
construction details in relation to compliance with building regulations?
Please give reasons for your answer.

Comments:

It would not change our behaviour because we are aware that technically we
are able to offer alternative means of demonstrating compliance. But it
would be harder in practice because those reviewing matters at Building
Control would be less amenable to this in the light of a formal shift in
emphasis in the guidance, following this review.

Q11b If you answered yes to 11.a. please explain ho w your behaviour or
decisions would be affected. In the case of BCBs pl ease explain in
particular whether it would make you scrutinise mor e closely and/or
reject works proposals involving the use of multi-foil products in
accordance with manufacturers’ guidelines more ofte n than you do at
present.

Comments:
N/A

Q12.a. If, following consultation, the referencest o BR 443 were removed
in full or amended so as to omit the use of paragra  ph 3.10.2, and no
further information was added in place of these ame ndments, would this

change your current behaviour and the decisions you are likely to make
about the use of either multi-foil and/or any other insulating products in
construction details in relation to compliance with building regulations?

Please give reasons for your answer.

Comments:

We believe that there is growing evidence that relying solely on U-value
measurements is not the right way to proceed in the future. However until
alternative methods are devised and agreed it seems sensible to continue
to refer to the guidance in BR443, but making it clear that other validated
forms may equally be considered.




Q12.b. If you answered yes to 12.a. please explain how  your behaviour or
decisions would be affected. In the case of BCBs pl  ease explain whether
it would cause you to approve proposals involving the use of multi-folil
products in accordance with manufacturers’ guidelin es more often than
you do at present.

Comments:
N/A

Proposed stylistic changes

Q13. Do you consider the proposed change of style to the front section
of the prospective Approved Documents provides a cl earer and more
easily understandable explanation of the requiremen ts as compared with
the previous versions? Please give reasons for your answer.

Comments:

No. We do not believe that they have made an appreciable improvement.
The idea is correct but the implementation needs to go much further.

We have listed some specific issues which in our opinion need addressing:

Main changes to 2008 edition

Start with a good introduction, which properly summarises the main
changes and reasons. Para 1 [copied below] listing the statutory
instruments is a very poor opening paragraph.

Provide a table which properly explains each change, its reason and
the sections / para numbers which have consequently been changed.

Para 10 — contents of this nature should be up at the top of the section,
not down at the bottom. This is the information that people want to
know.

Make the headings bolder and left hand justify, so that they stand out
more clearly.

Section 1 — Introduction

Para 1.1 [copied below] is again a very poor introduction. The
introduction should start with the big picture to set the scene of Building
Regulations and then move on to explain the relationship with Approved
Documents.

Para 1.3 is fairly disconcerting, where it states that simply following the
guidance does not guarantee compliance. Whilst we understand why
this is the case, this particular point needs to be made:

o0 More carefully, to avoid confusion




o Further down the introduction section — don’t bring in negative
comments / caveats before you have explained the benefits of
Approved Documents

0 Separately from other points — the fact that there are other
methods of demonstrating compliance should be made as a
separate point.

Para 1.5 — more background explanation is needed on the schedules
and regulations within the building regulations and where they fit into
the approved documents.

Much greater use of flow charts, diagrams and tables are needed to
convey the points made in this introduction if builders and designers
(the intended audience as explained in para 1.10) are to understand
this section. It is not enough that building control understand the
requirements — those that are required to obey the rules must be able to
understand them. A parallel is with driving — the driver is expected to
know and obey the Highway Code, not ask the policeman for guidance
when pulled over!

Main Changes in the 2008 Editions

This Approved Document L1A (2008) comes into force on xoes 2008 in support of
the Building Regulations 2000 ({51 2000/2531) and the Building (Approved Inspactors
etc) Regulations 2000 (51 2000/2532) as subsequently amended, including the
amendments made by the Building and Approved Inspectors (Amendment)
Regulations 2007 (51 2007/3384). From xow 2008 the 2006 edition of Approved
Document LTA will no longer be valid except where it still applies due to transitional
provisions for any amendments to 51 2000/2531 or 51 2000/2532. The main changes
inthe legal requirements and the supporting technical guidance in this edition of
Approved Document L1A are as follows.

What is an Approved Document?

This document has been approved and issued by the Secretary of State to
provide practical guidance an ways of complying with the energy efficiency
requirements {see Section 2) and regulation 7 of the Building Regulations 2000
(Sl 2000/2531) for England and Wales, as amended. The Building Regulations
2000 are referred to throughout the remainder of this Document as 'the
Building Regulations’.




1.3 If guidance in an Approved Document is followed there will be a presumption
of compliance with the requirement(s) covered by the guidance. However,
this presumption can be overturned, so simply following guidance does not
guarantee compliance. It is also important to note that there may well be other
ways of achieving compliance with the requirements. There is therefore no
obligation to adopt any particular solution contained in this Approved
Document if you would prefer to meet the relevant requirement in
some other way. Persons intending to carry out building work should
always check with their building control body, either the local authority
or an approved inspector, that their proposals comply with building
regulations.

Q14a. Do you consider it is helpful to have the app  ropriate text of the
Building Regulations and an explanation of the lega | requirements
affecting the particular aspect of the works includ ed in the Approved
Documents? Please give reasons for your answer.

Comments:

It is helpful to clearly pull out the relevant requirements of the Building
Regulations in each Approved Document.

However section 2 needs some considerable improvement to make it
understandable to the intended audience.

In particular:

The opening para 2.1 [copied below] needs to explain in plain English
why the relevant parts of the Building Regulations are being pulled out.
The current opening paragraph is very poor. The information on
statutory instruments should be moved towards the end of the section
for those in the know who are interested.

A short explanation of the relationship between the regulatory
requirements and the Approved Document is needed here, even if it
has been more thoroughly covered in the previous section. The
references to 17C, 17E and L seem odd to the reader and need
explaining.

The paras on limitations on requirements need a proper explanation.




Q14b. If your answer to 14a is Yes do you consider this is best conveyed
through an appendix or by extracts set out at relev ant points in the
technical guidance, or both?

Comments:

We believe that both are helpful, providing that suitable explanations are
given.

Q15. Are you content with the wider use of references to other
publications by CLG and other third party documents exhibited in the
2006 editions and these drafts? Please give reasons  for your answer.

Comments:
No, we are not content with the current situation.

There is nothing wrong with referring the reader to other publications per se.
However there is a problem with the use of these in the 2006 edition because
of the quantity of publications, the sheer volume of material and the cost of
purchasing them all.

Many of the documents were not originally written with the intention of being
referred to in Part L. As such some of the content is not absolutely necessary.

Q16. If your answer to 15 is no, do you think the extent of guidance
should be reduced or do you suggest there are other ways of conveying
this guidance?

Comments:

CLG should pay for and own the core necessary information and reproduce it
in shorter simplified manuals which are free to download. Wider information
which is interesting to know could continue to be referenced.




Q17. Are there any other chang es you would suggest to improve the
house style of future Approved Documents? If so, wh at are they, and
what are the reasons for your suggestion?

Comments:

Yes. Part L suffers from a number of fundamental problems which must be
addressed before an average builder can reasonably be expected to comply.

CLG should conduct surveys amongst builders to see if they understand what
is being written. Until the vast majority understand the contents of an
approved document it is failing to achieve its necessary objective.
Lawlessness is a consequence of too many complicated rules which people
do not understand and this in turn allows cowboys to thrive.

Some specific points:

Although the actual standards we are seeking to achieve are still
relatively easy, the manner in which we require people to comply is very
difficult. If we are going to set much higher performance standards in
the future, we need to make it much easier to comply.

The style of writing is designed for lawyers and not builders.
Documents and sections should open with good introductory prose and
not lists of related statutory instruments for example. Writing with
numbered paragraphs may be helpful for referring to but doesn’t seem
to lead to an understandable style.

More comprehensive flow charts, tables and diagrams are need to
show the reader:

o What is required

o Where to find out more

0 How to determine compliance

More needs to be written explaining the big picture and how the various
requirements are pulled together.

The headings and sub-headings need to help guide the reader through
the topics in a logical order. For example the headings in section 3 are
seemingly unrelated. Stylistically the headings would benefit from
being bolder and LH justified, so that they run over the paragraph
numbers.

The writing style is one important aspect of making the documents
easier to understand — but there are other issues and these need
addressing as well. Just improving the style will not be enough.

There are too many different ways of demonstrating compliance, which
leads to confusion and mistakes.

There are too many exceptions to general rules on what is required.




Other Comments: (e.g. Do you find the guidance help  ful?



